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DETAILED ACTION 

1 . This office action is in response to Applicant's initial application filed 23 March 
2006. 

Priority 

2. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 6-1 0 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

A claim limitation will be interpreted to invoke 35 U.S.C. 112, sixth paragraph, if it 
meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for" or "step for"; 

(B) the "means for" or "step for" must be modified by functional language; 

and 

(C) the phrase "means for" or "step for" must not be modified by sufficient 
structure, material or acts for achieving the specified function. 
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The claim limitations "support means" and "socket means" do not use the 
phrase "means for" or "step for", and are also modified by some structure, material, 
or acts recited in the claim(s). It is unclear whether the recited structure, material, or 
acts are sufficient for performing the claimed function which would preclude 
application of 35 U.S.C. 112, sixth paragraph, because applicant has not specifically 
set forth in the specification what structure, material, or acts are used to perform the 
claimed function as required to properly invoke 35 U.S.C. 112, sixth paragraph. 

If applicant wishes to have the claim limitation treated under 35 U.S.C. 1 1 2, sixth 
paragraph, applicant is required to: 

(a) Amend the claim to include the phrase "means for" or "step for" in 
accordance with these guidelines: the phrase "means for" or "step for" must be modified 
by functional language and the phrase must not be modified by sufficient structure, 
material, or acts for performing the claimed function; or 

(b) Show that the claim limitation is written as a function to be performed and 
the claim does not recite sufficient structure, material, or acts for performing the claimed 
function which would preclude application of 35 U.S.C. 112, sixth paragraph. For more 
information, see MPEP § 2181 . 

If applicant does not wish to have the claim limitation treated under 35 U.S.C. 
112, sixth paragraph, applicant is required to amend the claim so that it will clearly 
not be a means (or step) plus function limitation. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 6 and 9 are rejected under 35 U.S.C. 102(b) as being anticipated by Kurtz 
et al. (U.S. Patent 6,665,919). 

7. Regarding claim 6, Kurtz et al. discloses a device inherently capable of being 
used as a premounting device for a cutting ring fitting, the device comprising a frame 
part 30, support means 36/38, a movable actuator 12, means 16 for moving the 
movable actuator and a socket means 10 that is detachably attached to the movable 
actuator, the movable actuator being arranged to move outwardly from the frame part 
(by rotation of means 16), whereby the support means and the socket means are 
arranged to cooperate for sandwiching a nut and a cutting ring set on the outer surface 
of a tubular element between the support means and the socket means so as to 
premount a cutting ring fitting (the support means and socket means are inherently 
capable of being used to premount a nut and cutting ring on a tubular element as 
recited above), wherein the support means are arranged to be radially adjustable and in 
operational connection with the socket means to provide said adjustment (by movement 
of cone 26). 
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8. Regarding claim 9, Kurtz et al. discloses wherein the socket means 10 is an 
integral member, which comprises a socket 80 arranged that is capable of shaping the 
cutting ring. 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kurtz et 
al. in view of Spitzfaden (U.S. Patent 1 ,486,467). 

1 1 . Regarding claim 10, Kurtz et al. discloses the invention substantially as claimed, 
but Kurtz et al. does not disclose wherein the premounting device comprises spring 
means, which force the support means towards the open position. Spitzfaden teaches 
the use of a workholder that comprises support means 30 that are forced into the open 
position by spring means 35 for the purpose of keeping the support means in the open 
position until the cone sleeve 34 is used to close the support means on a workpiece. 
Therefore it would have been obvious to one having ordinary skill in the art at the time 
of the invention to have combined the device of Kurtz et al. with the spring means of 
Spitzfaden in order to prevent the support means from closing on the nut and cutting 
ring until the movable actuator is actuated. 
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Allowable Subject Matter 

12. Claims 7 and 8 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Conclusion 

13. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ERIC A. GATES whose telephone number is (571)272- 
5498. The examiner can normally be reached on Mon-Thurs 8:45 - 6:15. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on (571 ) 272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Eric A. Gates/ 
Examiner, Art Unit 3726 
12 August 2009 



